Ohio GAL Standards/ Rule 48

* The following is a discussion of the requirements of Rule 48 only. CASA standards and policies place additional requirements on volunteers above and beyond those of Rule 48. Volunteers should communicate with their local programs to ensure that they are compliant with CASA standards and fully understand policies that differ from those of Rule 48.
 An Overview of Rule 48
Rule 48 of the Rules of Superintendence for the Courts of Ohio (Rule 48) establishes guardian ad litem (GAL) standards in Ohio and became effective on March 1, 2009. Rule 48 applies to all attorney or lay guardians ad litem who are appointed to represent the best interest of a child, both in domestic relations cases and those involving abused, neglected, or dependent children. There are three key sections of Rule 48 that deal directly with GAL practice: section (D) outlines the responsibilities of GALs; section (E) details training requirements; and section (F) discusses GAL reports.
 Responsibilities
Section (D) of Rule 48 lists the minimum requirements that a GAL should perform in order to provide the court with an informed recommendation in a case. Some of the requirements describe essential qualities of a GAL. Other requirements serve as directives, providing instructions for dealing with specific circumstances.
 Qualities of Effective GALs
·         GALs must always remember that they represent the best interest of the child in their cases. The best interest of the child may be entirely different than the child’s wishes. Rule 48 (D)(1).
·         GALs are expected to be fair, objective, and independent in their dealings with parties to a case and other professionals they will encounter in performing their duties. GALs should never engage in ex parte (when the other parties are absent or unrepresented) communication with the court about the merits of a case. Rule 48 (D)(2).
·         GALs are expected to be courteous to and respectful of all parties to a case at all times. Rule 48(D)(3).
·         GALs should be present for and prepared to participate in hearings. Rule 48(D)(4).
·         Non-attorney GALs must avoid engaging in the unauthorized practice of law and should ask the court to appoint legal counsel to perform legal actions on their behalf. Rule 48(D)(5).
·         Attorney GALs (if serving under a dual appointment) must always remember that they represent both the best interest of the child and the child’s wishes in their cases. They must also file appropriate pleadings, motions, and other documents. Rule 48(D)(6),(7).
 Conflicts
The potential for conflicts exists with all GALs, but those who accept dual appointments (being both the attorney and the GAL for the child) should be especially aware of conflicts that arise between the child’s best interest and the wishes of the child. Non-attorney GALs should also be aware of these kinds of conflicts. As soon as a GAL determines that there is a conflict between the child’s wishes and the child’s best interest, the GAL should alert the court in writing and ask that the court resolve the conflict by entering appropriate orders. Rule 48(D)(7),(8).
Conflicts of interests are another issue GALs must avoid. Because GALs are expected to be impartial, an outside personal or business relationship with a party or person involved in a case creates the appearance that the relationship could motivate the GAL to act in a certain way, and this compromises the GAL’s credibility. As soon as a GAL determines there is a conflict of interest, the GAL should take action to resolve the situation, alert the court and parties and seek direction from the court about the appropriate resolution. This could mean that the GAL may need to resign from the case. Avoiding conflicts of interest is an ongoing duty of the GAL throughout the entirety of the case. Rule 48(D)(9),(10).
 Training
GALs are expected to comply with all training and continuing education requirements of both Rule 48 and their local courts. If a GAL serves in more than one county, (s)he is required to satisfy the qualifications of each county. Rule 48(D)(11).
GALs must provide their courts with a statement indicating their compliance with training requirements. Rule 48(D)(12). GALs who are CASA volunteers should provide their local programs with documentation when they have attended outside training events.
Casework Duties
 ·         GALs are required, at a minimum, to perform the following tasks during the course of researching and monitoring a case.
·       Identify himself or herself as a GAL when contacting the persons involved in a case and explain that information obtained could appear in the GAL’s report to the court. Rule 48(D)(14).
·      Visit and interview the child (at least once outside the presence of parents, foster parents or custodian) at his or her residence and determine the child’s wishes. Rule 48(D)(13)(a),(b),(c).
·        Observe the child with each parent, foster parent or custodian and interview those persons. Rule 48(D)(a),(d).
·       Interview other individuals (e.g., relatives, teachers, counselors) who have relevant information about issues in a case. Rule 48(D)(13)(d),(g).
·        Review relevant documents and records. Rule 48(D)(f),(g).
·        Recommend that the court order needed mental health/substance abuse assessments. Rule 48(D)(h).
·        Maintain confidentiality throughout the course of a case. Rule 48(D)(15).
·        Perform all responsibilities in a timely manner. Rule 48(D)(16).
·       If paid by the court or a party for GAL services, keep accurate time and expense records and file itemized statements with the court. Rule 48(D)(17).
 Training
With the Supreme Court of Ohio’s adoption of new amendments of Rule 48, comes new training requirements for all Ohio GALs. These requirements apply to guardians ad litem in both domestic relations and juvenile court cases. Under Rule 48(E), all GALs, whether they be attorneys, CASA volunteers or paid lay guardians, must complete three hours of continuing GAL education every year after completing their initial pre-service training courses. Rule 48(E)(1). Any guardian ad litem who completed initial pre-service courses in 2009 or before must take his or her first three hour continuing GAL education course during calendar year 2010. 
Ohio CASA will be offering several training opportunities throughout the year that will satisfy the requirements of Rule 48. Our regional training sessions and our annual Celebrate Kids! Conference will provide attendees with the required continuing GAL education credits. Ohio CASA’s training events also regularly qualify for continuing legal education (CLE) and social work CEU credits. You can register for Ohio CASA training events by clicking on the training link on our website’s home page.
CASA volunteers and other guardians ad litem can also contact CASA programs in their areas to learn more about other local training events that qualify as continuing GAL education courses. Please refer to the Find Your Local Program tab on our website’s home page.
The Supreme Court of Ohio offers both pre-service and GAL continuing education courses at various locations throughout Ohio at no cost. You can register for these courses by visiting the Supreme Court of Ohio’s website (www.supremecourt.ohio.gov).
 GAL Reports
Section (F) of Rule 48 details what should appear in the contents of final written GAL reports and the due dates by which they must be submitted. This section also explains how GAL reports are used by the courts.
 Contents
All final written GAL reports should include lists and descriptions of:
·        the activities performed;
·        the hearings attended;
·        the persons interviewed;
·        the documents reviewed; 
·        the experts consulted; and
·        any other relevant information that the GAL considered in preparing his or her recommendation. Rule 48(F).
 Due Dates
Final written GAL reports in abuse, neglect and dependency proceedings must be filed with the court at least seven days before the dispositional hearing, unless the court has granted an extension. Rule 48(F)(1)(c). Similarly, final written GAL reports in domestic relations proceedings must be filed with the court at least seven days before the final hearing, unless the court has granted an exception. Rule 48(F)(2).
Written interim GAL reports in abuse, neglect and dependency proceedings must also be filed with the court at least seven days before a hearing, unless the court has granted an exception. Rule 48(F)(1)(f).
 How Courts Use GAL Reports
In abuse, neglect and dependency cases:
·        GAL reports are used to determine whether the GAL has performed the required duties. Rule 48(F)(1)(a).
·        GAL reports are not considered a decisive factor regarding the issues of a case even though the reports can address the allegations involved. Rule 48(F)(1)(b).
In domestic relations cases:
·        The court will consider the GAL’s recommendation in determining the best interest of the child only if the GAL’s report, or a portion of it, has been admitted as an exhibit in a case.
